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In the United States Court of Appeals for the 
District of Columbia 

October Term, 1941 


No. 8037 

Paul S. George, appellant 

v. 

United States, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLEE 


COUNTER, STATEMENT OF THE CASE 

The appellant, Paul S. George, was tried September 
5,1941, on an indictment charging him with the crime 
of robbery. The offense was alleged to have occurred 
on April 10, 1941, in the District of Columbia. 

Mr. Howard Edwards, Manager of the Federal Gas 
Station located at 7th and Maine Avenue Southwest, 
testified that he was on duty on April 10,1941. About 
4:50 a. m. a strange white man came into the gas sta¬ 
tion and indicated that he wanted to use the rest room. 
The man then walked towards Edwards, pulled out a 
revolver and pointed it at Edwards, saying, “This is 
a stick-up.’’ Edwards was forced into the ladies’ rest 
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room. The stranger took $30 from Edwards’ pockets 
and also took his change carrier. The stranger then 
closed the door to the ladies’ rest room, leaving Ed¬ 
wards inside. Shortly thereafter, Edwards heard 
someone say, “Drop that gun,” and then he heard 
several shots fired. Edwards then came out of the rest 
room and saw a policeman chasing the man who had 
held him up a few moments before. (App. 14, 15.) 

John L. Sullivan, a member of the Metropolitan 
Police Department, attached to Precinct No. 4, stated 
that because of a series of prior hold-ups he had 
been assigned to patrol the gas station located at 7th 
and Maine Avenue Southwest. Officer Sullivan testi¬ 
fied that on the night of the hold-up he was in the men’s 
rest room of the gas station, and through a partly 
closed door witnessed the events testified to by Ed¬ 
wards. Officer Sullivan said that he came out of the 
men’s rest room and ordered the man who had held 
up Edwards to halt and drop his gun, but the man 
started to rim. When the man continued to run, Sul¬ 
livan shot at him. The man ran down the street to 
where an Airflow Chrysler sedan was waiting by the 
curb. The car began to move before the man whom 
Sullivan was chasing had caught up to it. The man 
jumped into the moving car, and as the car drove off 
several shots were fired at Sullivan. (App. 15,16.) 

Detective Sergeant Thompson attached to the Rob¬ 
bery Squad, Metropolitan Police Department, testi¬ 
fied that on information received he arrested the de¬ 
fendant on trial, Paul S. G-eorge, at the Pemiyland 
Arcade on 9th Street on the morning of April 10,1941. 
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Detective Sergeant Thompson then identified a writ¬ 
ten confession taken from George at the time of his 
arrest. (App. 16, 17.) The confession was admitted 
in evidence and read to the jury. On its face, the con¬ 
fession showed that it had been taken at the “Office of 
the Robbery Squad, Metropolitan Police Department, 
Washington, D. C. In substance, the confession showed 
that, pursuant to a prearranged plan acquiesced in by 
the defendant George, he and another man named 
Povich had proceeded to the vicinity of 7th and Maine 
Avenue Southwest, in an Airflow Chrysler sedan. 
George stayed in the automobile, while Povich went 
into the gas station and held up the attendant. Povich 
then ran out of the station, followed by a police officer. 
George saw them coming, started the car, and picked 
up Povich. (App. 17-20, incl.) 

At the close of the government’s case, defense coun¬ 
sel moved for a directed verdict, on the grounds (1) 
that there was no proof that the defendant on trial 
was ever at or near the gas station when the alleged 
hold-up occurred, and that the only evidence that the 
government had introduced was the purported con¬ 
fession of the defendant, and that under the law a 
defendant cannot be convicted on a confession alone, 
-without other corroborating circumstances; and (2) 
that the government had failed to prove that the al¬ 
leged offense occurred in the District of Columbia. The 
motion for a directed verdict was overruled. (App. 
21.) No testimony \vas introduced on behalf of the 
defendant. 

At the conclusion of the court’s instruction to the 
jury, counsel for defendant requested the court to 
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instruct the jury in the following language: “There 
can be no conviction of an accused in a criminal case 
upon an uncorroborated confession.” This instruc¬ 
tion was refused. (App. 21.) The jury returned a 
verdict of guilty as indicted. 

ISSUES 

I. Whether an objection to certain alleged hearsay 
testimony can be raised for the first time on appeal. 

II. Whether the trial court exercised proper discre¬ 
tion in refusing to instruct the jury in the exact lan¬ 
guage of a headnote prefacing a reported decision by 
this Court. 

III. Whether venue necessarily must be proved by 
express and direct testimony, or whether it can be 
reasonably inferred from circumstantial evidence. 

SUMMARY OF ARGUMENT 

I. Assuming for argument, that a certain statement 
received in evidence did constitute hearsay testimony, 
an objection thereto raised for the first time upon 
appeal was not seasonable. Furthermore, the state¬ 
ment when considered in the light of other testi¬ 
mony in the case, was not prejudical to the defendant 
on trial. 

II. The exact language of the instruction requested 
by the defendant below, although it comprised the 
headnote of a reported decision by this Court, was con¬ 
fusing. Under the circumstances, the trial judge 
either had to deny the instruction in the exact langu¬ 
age requested, or to explain at length the doctrine 
of the case from which the headnote was taken. 
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Under a proper exercise of his discretion the trial judge 
chose to deny the instruction. This was not error, 
especially since the government had fully complied 
with the law of the case from which the headnote was 
taken. 

III. Venue may be proven like any other fact. It 
may be shown by indirect or circumstantial evidence 
from which venue of the alleged crime reasonably may 
be inferred. In the present case there was abundant 
evidence from which a jury, drawn from the vicinage, 
could infer that the crime charged in the indictment 
had been committed in the District of Columbia. 
Read v. United States, 299 Fed. 918, 55 App. D. C. 43, 
45. 

ARGUMENT 

I 

No seasonable objection to alleged hearsay testimony 

The appellant assigns as error certain testimony 
offered on behalf of the government by Officer John 
L. Sullivan, a member of the Metropolitan Police 
Department. Specific exception is taken to a state¬ 
ment by Officer Sullivan that “ There had been a 
series of hold-ups at the Federal Gas Station located 
at 7th and Maine Avenue Southwest; that he was 
assigned to patrol the gas station in the event of an¬ 
other hold-up.’’ (App. 15.) The appellant contends 
that the quoted statement constitutes hearsay testimony 
and was therefore inadmissible. 

It is respectfully submitted that there is no merit 
to the appellant’s contention. Assuming for the pur¬ 
pose of argument that the statement by Officer Sul- 
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livan did constitute hearsay testimony, the introduc¬ 
tion of such testimony was not objected to by defense 
counsel at the trial. Therefore, the point is not sea¬ 
sonably raised upon appeal. DeForest v. United 
States, 11 App. D. C. 458, 460; Fuller v. United States, 
283 Fed. 442, 53 App. D. C. 88, 91. Furthermore, the 
testimony objected to, when considered in the light of 
Officer Sullivan’s entire testimony, merely tended to 
explain the officer’s presence at the scene of the crime. 
No suggestion was made that the defendant on trial 
was connected with the prior hold-ups at the gas sta¬ 
tion, and Officer Sullivan expressly denied that the 
man whom he saw hold-up the gas station manager was 
the same person as the defendant. Certainly, it can¬ 
not be said that the testimony in question was suf¬ 
ficiently prejudical to constitute reviewable error. See 
28 U. S. C. A., § 391. 

II 

Trial court exercised proper discretion in refusing an instruc¬ 
tion in the language requested 

Appellant assigns as error the failure of the trial 
court to instruct the jury in the following words: 1 
“There can be no conviction of an accused in a crimi¬ 
nal case upon an uncorroborated confession.” (App. 
21.) The quoted language comprises a headnote 2 of the 
reported case of Forte v. United States, 94 F. (2d) 236, 
68 App. D. C. 111. 

1 The request for this instruction was made orally; no written 
instruction was ever submitted. 

2 Presumably this headnote was prepared by the West Publish¬ 
ing Co. 
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The appellee respectfully submits that the requested 
instruction, standing alone, and without fuller elucida¬ 
tion, would have been more calculated to confuse the 
jury than to enlighten it. Although there was nothing 
explicitly wrong with the instruction when considered 
in the light of the whole doctrine of the Forte case, 
nevertheless the sketchy language of the headnote, with¬ 
out more, might have given the jury the erroneous im¬ 
pression that in the instant case the confession of the 
accused was uncorroborated and that under the law the 
accused should be acquitted. But as a matter of fact, 
the evidence offered by the government fully complied 
with this Court’s ruling in the Forte case. 

The Forte case does stand for the proposition that 
a confession must be corroborated by some substantial, 
independent evidence touching upon the corpus delicti. 
The case further makes clear that the corpus delicti 
includes (1) the fact of the wrong, and (2) the crimi¬ 
nal means by which the wrong was committed. The 
Forte case specifically states that the corpus delicti 
does not include the agency of the accused as the 
criminal. See also Murray v. United States, 288 Fed. 
1008,1016, 53 App. I). C. 119,127, cert, denied 262 U. S. 
757; Evans v. United States, 122 F. (2d) 461 (C. C. 
A. 10), conforming to mandate 312 U. S. 651; and 
cf. Sanford v. United States, 98 F. (2d) 325, 326, 69 
App. D. C. 44, 45. 

In the instant case, the government did introduce 
substantial, independent evidence touching upon the 
corpus delicti, before any attempt was made to intro¬ 
duce the defendant’s confession. As is apparent from 
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an examination of the Bill of Exceptions in this case, 
Mr. Howard Edwards, Manager of the Federal Gas 
Station, and Officer John L. Sullivan, both testified 
to circumstances which substantially demonstrated the 
fact of the wrong, and the fact that a criminal means 
committed the wrong. Edwards testified that a sum 
of money was taken from his pockets and also from 
his change holder; that the man who took the money 
effected the robbery by means of a revolver pointed at 
Edwards’ person; and that the man stated at the time 
of the robbery, “This is a stickup.” (App. 15.) The 
testimony of Officer Sullivan covered all the foregoing 
facts and also disclosed that the man who held up Ed¬ 
wards refused to submit to arrest; that he refused to 
drop his gun; and that he fled into a waiting automobile. 
(App. 15, 16.) 

Thus, the corpus delicti was established by substan¬ 
tial evidence independent of the defendant’s confes¬ 
sion. True, the only evidence that linked the defend¬ 
ant as a principal to the crime was his own confession, 
but as heretofore pointed out, the agency of the accused 
as the criminal is not properly a part of the corpus 
delicti. It is submitted, therefore, that the doctrine of 
the Forte Case was fully and literally complied with in 
the present case. 

If, as contended, the government fully complied with 
the law of the Forte Case as to the order and manner of 
proof, then the specific instruction requested by the ap¬ 
pellant undoubtedly would have been misleading to the 
jurors. Under such circumstances, the trial judge was 
faced with two alternatives: (1) either to deny the in- 
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struction in the exact language requested, or (2) to ex¬ 
patiate at length upon the doctrine of the Forte Case 
and the principles contained therein, so as to remove 
any confusion from the particular instruction re¬ 
quested. The trial judge chose the former alternative. 
Certainly, the exercise of such choice cannot be con¬ 
sidered an abuse of discretion. 

Ill 

Venue may be reasonably inferred 

Appellant next contends that the trial court erred in 
refusing to direct a verdict on the ground that the 
government had failed to prove venue. It is conceded 
that no witness at the trial stated, in so many words, 
that the offense charged occurred in the District 
of Columbia. It is conceded also that the preferable 
procedure would have been for the government to have 
introduced direct testimony specifically localizing the 
offense in the District of Columbia. However, in view 
of all the testimony in the case, it is submitted that 
the jury properly could infer that the offense charged 
did occur in the District of Columbia, and that the sub¬ 
stantial rights of the defendant below were not preju¬ 
diced by such an inference. 

As stated in Blair v. United States, 32 F. (2d) 130, 
132 (C. C. A. 8), “There is nothing particularly re¬ 
condite or sacrosanct about venue. * * * Venue 

may be proven like any other fact.” While direct evi¬ 
dence of venue is preferable, yet venue, like any other 
fact, may be shown by evidence, direct, indirect, or 
circumstantial. Wallace v. United States, 243 Fed. 

420S03—41 2 
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300, 306 (C. C. A. 7), cert, denied 245 U. S. 650. It is 
sufficient if the jury reasonably may infer from all the 
facts and circumstances which are proven, that the 
crime was committed in the jurisdiction alleged in the 
indictment. Underhill, Criminal Evidence, 4th ed., 
§ 96; King v. United States, 25 F. (2d) 242, 245 (C. 

C. A. 6) ; United States v. Clein, 189 Fed. 201, 203 (E. 

D. Wash.). Venue, even in a criminal case, need not 
be proven beyond a reasonable doubt. United States 
v. Clein , supra; Blair v. United States, supra. 

In the instant case there was abundant evidence 
from which the jury reasonably could have inferred 
that the alleged robbery was committed in the District 
of Columbia. Mr. Howard Edwards, the victim of the 
robbery, testified that at the time of the offense he 
was on duty at the Federal Gas Station “located at 
7th and Maine Avenue Southwest.” (App. 14, 15.) 
Officer John L. Sullivan testified that “he was a member 
of the Metropolitan Police force and was attached to 
Precinct No. 4; * * * that he was assigned to 

patrol the gas station located at 7th and Maine Avenue 
Southwest.” (App. 15.) Detective Sergeant Thomp¬ 
son testified that “he was a member of the Rob¬ 
bery Squad of the Metropolitan Police Department; 
* * * that he received a report of the robbery 

at the Federal Gas Station at 7th and Maine Ave¬ 
nue Southwest; that on information received, he ar¬ 
rested the defendant, Paul S. George, at the Pennyland 
Arcade on 9th Street.” (App. 16.) The government 
also introduced in evidence a confession signed by 
the defendant, which showed on its face that it was 
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taken at the “Office of the Robbery Squad, Metropoli¬ 
tan Police Department, Washington, D. C.” (App. T7.) 

It is respectfully submitted that, in view of the forego¬ 
ing evidence, the jury could have arrived at only one ra¬ 
tional conclusion, namely, that the Federal Gas Station 
at 7th and Maine Avenue Southwest, was located in the 
District of Columbia. This is especially so, when, as 
in the present case, there was no competent counter¬ 
vailing evidence whatever tending to show that the 
offense occurred anywhere but in the District of Co¬ 
lumbia. See Blair v. United States, supra; United 
States v. Chin, supra; People v. McGreggor, 88 Cal. 

140, 26 Pac. 97, 98; Ex parte O’Connor, 80 Cal. App. 

647, 252 Pac. 730, 732; Attawag v. State (Ga.), 13 S. E. j 
(2d) 99, 100. 

In Tucker man v. Untied Stales, 291 Fed. 958, 967 
(C. C. A. 6), cert, denied, 263 U. S. 716, it was con¬ 
tended that there was not sufficient proof that an al¬ 
leged crime of bribery was committed in Memphis, 
Shelby County, Tennessee. The evidence introduced 
showed merely that the transaction occurred at 283 
Union Avenue. However, the Circuit Court of Appeals 
held that the contention as to lack of proof of venue 
was merely technical and that it was impossible to read 
the whole testimony in the case without a clear infer¬ 
ence that 283 Union Avenue was located in the City of 
Memphis. 3 

3 It should bo pointed out, however, that in the above ease the 
objection to lack of proof of venue was raised for the first time 
on appeal. Also, there was no exception taken to the point in 
the lower court. For this reason, the case cited is not four-square 
with the instant case. 



Lack of proof of venue also was claimed in Read v. 
United States, 299 Fed. 918,55 App. D. C. 43,45. In that 
case it was contended that there was no evidence that 
the alleged crime of forgeiy was committed in the Dis¬ 
trict of Columbia. However, this Court held that the 
evidence fully justified the inference that the forgery 
was committed in the District of Columbia, since the 
written instrument in question bore the name of a real 
estate firm with which the defendant w*as negotiating 
in the District of Columbia, to which firm the defendant 
had been referred bv another local real estate dealer. 

The appellee's position is further supported by nu¬ 
merous decisions in state courts. See for example 
Piper v. State, 202 Wise. 58, 231 N. W. 162,164, where 
the evidence of venue was that the transaction oc¬ 
curred on Fond du Lac Avenue and a city policeman 
testified that Fond du Lac Avenue was on his beat; 
'Whelan v. State, 26 Ohio App. 335, 159 N. E. 481, 
482, where the evidence of venue was that the offense 
occurred at No. 303 Superior Building on Superior 
Street; People v. McGreggor, 88 Cal. 140, 26 Pac. 97, 
98, where the evidence of venue was that the alleged 
crime was committed “off Grant Avenue between Post 
and Sutter;” also State v. Barns, 48 Mo. 438, and 
State v. Ruth, 14 Mo. App. 226, to the same effect; Ex 
parte O'Connor, 80 Cal. App. 647, 252 Pac. 730, 732, 
where the evidence of venue was that the transac¬ 
tion took place at 1010 South Concord Avenue; State 
v. Schroyer, 66 Ohio App. 30, 31 N. E. (2d) 469, 471, 
where the evidence of venue was that the offense was 
committed in a well-known named building; People v. 
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DeSoto, 33 Cal. App. (2d) 478, 92 P. (2d) 466, where 
the evidence of venue was that the offense took place 
in an apartment house located at 524 East Miner 
Avenue also identification of the premises by police 
officers during the performance of their official duty; 
Tyra v. State (Ark.), 90 S. W. (2d) 505, 506, where the 
evidence of venue was that the alleged offenses occurred 
**in the front of James Walker’s residence and in the 
yard of Mrs. Rhodes, who lived next door” and the 
testimony of another witness that she “went down 
town” and that while there the alleged trouble oc¬ 
curred; and Hale v. Commonwealth, 269 Ky. 743, 108 
S. W. (2d) 716, 720, where the evidence of venue was 
that the crime occurred at “7th and Ohio.” 

CONCLUSION 

It is respectfully submitted that a review of all the 
evidence in this case will show that the defendant below 
was afforded a fair and impartial trial, and that no 
reversible error -was committed. The points now raised 
upon appeal are obviously without substance. There¬ 
fore, the judgment of the trial court should be 
affirmed. 

Edward M. Cxjrran, 

United States Attorney. 
Charles B. Murray, 
Dennis McCarthy, 
Assistant United States Attorneys. 


November 1941. 





APPENDIX 


In the District Court of the United States for the 

District of Columbia 

Holding a Criminal Term 
Criminal No. 68225 
United States v. Paul S. George 

BILL OF EXCEPTIONS 

Be it remembered, that this cause came on for trial 
on September 5, 1941, before Mr. Justice Kennedy, 
Criminal Court No. 1, District Court of the United 
States for the District of Columbia. The United 
States was represented by Dennis McCarthy, Assist¬ 
ant United States Attorney, and the defendant Paul 
S. George was represented by Robert I. Miller. The 
indictment in this case charged one Paul S. George 
and a codefendant with the crime of robbery on the 10th 
day of April 1941. The charge against the codefend¬ 
ant was disposed of without trial. 

The case against Paul S. George was identified by 
the Assistant United States Attorney. The jury being 
satisfactory to counsel for both sides, was duly sworn 
to try said cause. 

To maintain the issues on its part joined, the United 
States introduced the following evidence, and the fol¬ 
lowing named witnesses, all being first duly sworn, 
testified as indicated: 

Mr. Howard Edwards testified that he was man¬ 
ager of the Federal Gas Station, located at 7th and 

( 14 ) 
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Maine Avenue Southwest; that he was on duty on 
April 10, 1941; that about 4:50 a. m. a strange white 
man came into the office of the gas station and indi¬ 
cated that he wanted to use the rest room. The man 
then walked over to Edwards, pulled out a revolver and 
pointed it at the attendant, saying: “This is a stick- 
up.” Edw T ards testified that the man then forced him 
into the ladies’ rest room, took $30.00 from his pockets 
and also took his change carrier. The man then 
closed the door to the ladies’ rest room, leaving Ed¬ 
wards inside. Edwards testified that shortly there¬ 
after he heard someone say, “Drop that gun,” and 
then he heard several shots fired, but did not know 
how many. Edwards testified that he then came out 
of the rest room and saw a policeman chasing the 
man who had held him up. Counsel for the defend¬ 
ant objected to the witness’s testimony with respect 
to the statements purported to have been made by 
the man who had robbed him, and asked the Court to 
strike that portion of the witness’s testimony. The 
Court overruled the objection and allowed an exception 
thereto. 

On cross-examination counsel for the defendant then 
asked the witness if lie had ever before seen the de¬ 
fendant then on trial. The witness replied in the 
negative. 

John L. Sullivan testified that he was a member of 
the Metropolitan Police force and was attached to 
Precinct No. 4; that there had been a series of hold¬ 
ups at the Federal Gas Station, located at 7th and 
Maine Avenue, Southwest; that he was assigned to 
patrol the Gas Station in the event of another hold-up; 
that he was in the men’s rest room of the said Gas 
Station at about 4: 50 a. m. on April 10, 1941; that the 
door to the rest room was only partly closed; that he 
observed a strange white man come into the station 





16 


and point a pistol at Mr. Howard Edwards, manager 
of the station; that the man said to Edwards: “This 
is a stick-up ”; that he saw the man back Edwards 
into the ladies’ rest room and saw the man take money 
from Edwards. Officer Sullivan then testified that he 
came out of the men’s rest room and ordered the man 
to halt and drop his gun, but instead, the man started 
to run. Officer Sullivan testified that he again ordered 
the man to halt, and when the man continued to run, 
Sullivan shot at him; that the man ran down the street 
to where an Airflow Chrysler four-door sedan was 
waiting by the curb; that the car began to move before 
the man whom Sullivan w’as chasing had caught up to 
it; that the man whom Sullivan was chasing said: 
“Wait, don’t leave me”; that the man whom Sullivan 
was chasing then got into the car and as the car drove 
off, several shots were fired at Sullivan, from the car. 

Counsel for the defendant again asked the Court to 
strike the testimony of Officer Sullivan with respect 
to the purported statements made by the man who had 
held up the gas station. This request was overruled 
and an exception noted. On cross-examination coun¬ 
sel for the defendant then asked Officer Sullivan 
whether or not the man whom fie saw hold up the gas 
station attendant and who ran into the waiting car 
was the same man as the defendant then sitting at 
the trial table. Officer Sullivan answered in the 
negative. 

Detective Sergeant Thompson testified that he was 
a member of the Robbery Squad of the Metropolitan 
Police Department; that on the early morning of 
April 10, 1941, he received a report of a robbery at 
the Federal Gas Station at 7th and Maine Avenue 
Southwest; that on information received, he arrested 
the defendant, Paul S. George, at the Pennvland 
Arcade on 9th Street. Detective Sergeant Thompson 
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then identified the defendant on trial as the same Paul 
S. George that he had arrested. 

The Assistant District Attorney then handed Detec¬ 
tive Sergeant Thompson a paper writing and asked 
him if he could identify said writing. Thompson 
replied that he could, that the paper writing was a 
statement taken from Paul S. George at Detective 
Headquarters shortly after his arrest. Thompson 
identified his own initials on the first page of said 
paper writing, and his signature as witness on last 
page of said writing. Thompson also testified that 
he was present when Paul S. George signed both the 
first and last pages of the paper writing. Thompson 
was then asked if the statements contained in the 
paper writing were made freely and voluntarily by 
Paul S. George and without any threats or force or 
compulsion of any kind. Thompson answered in the 
affirmative. The Assistant District Attorney then in¬ 
troduced the paper writing in evidence, over the ob¬ 
jection and exception of defendants counsel. The 
Assistant District Attorney was then allowed to read 
the contents of the paper writing signed by Paul S. 
George, to the jury, as follows: 

Office of The Robbery Squad 
Metropolitan Police Department, 

Washington, D. C. 

Thursday, April 10,1941; 2: 06 PM 
To Paul Simpson George, white, 29 years, 204 E St., 

N. W. 

By Det. Sgt. E. F. Lewis 

“You are held in connection with the holdup and 
robbery of Howard Edwards, Mgr. at Federal Gas 
Station at 7th and Maine Ave., S. W., about 4:50 AM 
this date, April 10, 1941, with a reported loss of $15.00. 

“You are now requested to make a full and com¬ 
plete statement of the facts of this case, as you know 
them. First, however, you are advised that you are 
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not compelled to make a statement, and so are making 
it of your own free will, without force being used 
against you, and without your being promised any 
favor or consideration. You are advised that the 
statement will be used in court at your trial, if needed. 
Understanding this, are you willing to make a state¬ 
ment ?” 

Answer: “Yes sir.” 


STATEMENT 


I met Teddy Patrick about 1:40 AM this morning 
in front of Jimmy Lake’s on 9th Street. He had his 
car, an Airflow Chrysler. We picked up his girl 
friend, Helen Lord, a singer at Jimmy Lake’s and 
we went to her house about the 5000 block of Kansas 
Ave., N. W. We left her there. We took Mary Ash, 
1200 block of 12th St., N. W., home, before we drop¬ 
ped his girl. We left Helen Lord out somewhere 
around 2:30 AM. Then we come back down to 
Thompson’s Restaurant at 9th and E; we didn’t get 
out of the car, just rode by. We rode around about an 
hour; then we drove down to 7th and Maine Ave., 
S. W., and he parked the car there around 7th and 
K, near this Federal Gas Station. I stayed in the 
car, and Teddy got out. He disappeared, and was 
gone about ten minutes. I heard one or two shots, 
and he come running up the street. I picked him up. 
He had ran past the car, with the guy shooting at him. 
I had kept the motor running, and I pulled up along¬ 
side of him. He got in and said he was shot. I car¬ 
ried him home, 1303 N St., N. W. I helped him get 
into his room. I stayed with him about a half hour. 
He told me to go to 1446 N Street and tell “Jeep” that 
he wanted to see him. Jeep came to the door when I 
knocked, and I told them Teddy was shot. Some little 
short fellow went back up to Teddy’s with me. I 
went out then and called a doctor, I don’t know his 
name, but T think it "was Republic 6100. I called from 
Goodacre’s at 14th and P, about 6:30 AM. I went 
back to Teddy’s, stayed about ten minutes, and left 
before the doctor got there. I come down on 9t.h 


19 


Street., about 7:30 or 8: CO, to Charlie Griffin’s barber 
shop. I went to Joe Law’s room, at 709 D St., N. W., 
and slept a few hours, 2nd floor. 

QUESTIONS 

Q. I now show you a photo of Stephen Povich. Is 
this the man you know as Teddy Patrick? A. Yes, 
that’s the man. 

Q. Is he the man who was on this holdup this morn¬ 
ing, and who was shot? A. Yes. 

Q. How much of the money did you get in this rob¬ 
bery? A. None. 

Q. Who suggested this holdup? A. He suggested 
it; he asked me to drive the ear. He told me where to 
drive to, and instructed me to park and wait for him. 
He told me to keep the motor running. 

Q. Hid he have a gun when he left you? A. I 
didn’t see one when he left me, but he had one in his 
hand when he came back. 

Q. I now show you a .32 cal. S & W revolver, nickel 
plated, #460444; is this the gun that Patrick had? 
A. It was a nickel plated gun; this looks like it. 

Q. Did you see him when he fired at the police 
officer? A. No. 

Q. How many shots did you hear fired ? A. Either 
one or two. 

Q. You knew when you parked this car to wait for 
Patrick that he intended to hold up this gas station ? 
A. Yes; he said he was going in there. 

Q. How long have you known Patrick? A. About 
a month. 

Q. How did you come to meet Teddy at 2 AM this 
morning? A. I happened to be there on 9th St. with 
my girl, and he saw us and said he would take us 
home. 
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Q. How many times have you accompanied Patrick 
while he was taking Helen Lord home? A. At least 
three times. 

Q. Under what circumstances did you first meet 
Teddy Patrick? A. I believe that it was in the 
Pennvland, where I occasionally work. 

Q. Who took the tags off this car before going on 
this holdup this morning? A. I don't know that they 
were off; I believe they were still on the car. 

Q. When was the matter of holding up this gas sta¬ 
tion first mentioned between you? A. As we came 
down 9th Street he said. “Lot's go down in South¬ 
west." So lie drove on down in Southwest. He said, 
as we drove along. “I’m going down here and hold up 
a gas station.” He drove around this gas station, 
Federal Gas Station, and asked me where the man 
was. I said I didn’t see anyone. He then parked the 
car, and he got out and told me to get under the wheel 
and wait for him. 

Q. When he loft you in the car. did you know that 
he was going to hold up this gas station? A. Yes. 
When he left me. lie told me to get under the wheel 
and be ready to drive when he got back, and to keep 
the motor running. When he came back, he ran by 
the car, and 1 drove tip to him and picked him up. 

Q. Do you want t<> add anything to your statement? 
A. No. 

<). (’an von read and write? A. Yes sir. 

(Signed) Paul S. Gkorc.k. 

Typed by (’. Richardson, clerk. Detective Dtireau, 
in nresence of Lieutenants Winfree and Thomas and 

i 

Del. Sgts. Lewis. E. E. Thompson, and d. J. Tolson. 
Ralph Mitchell was in the room during part of the 
questioning. 

Wit: 

(Signed) Det. Sgt. E. E. Thompson. 
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The Assistant District Attorney then announced 
that the Government’s case was complete. 

Counsel for the defendant then arose and moved 
for a directed verdict on the grounds (1) that there 
was no proof that the defendant on trial was ever at 
or near the gas station when the alleged hold-up oc¬ 
curred, and that the only evidence that the Govern- 
ment had introduced was the purported confession of 
the defendant Paul S. George, and that the Court of 
Appeals had held that a defendant cannot be convicted 
on a confession alone, without proving other cor¬ 
roborating circumstances; and (2) that the Govern¬ 
ment had failed to prove that the alleged offense oc¬ 
curred in the District of Columbia. After argument 
by both sides on the motion fora directed verdict, the 
Court overruled the same and allowed defense counsel 
an exception. 

Counsel for the defendant then closed defendant’s 
case without putting on any evidence 1 , and again moved 
for a directed verdict, to which motion the Court 
refused and allowed an exception. 

At the conclusion of the Court’s instructions to the 


jury, counsel for the defendant requested the Court 
to instruct the jury in the following language: “There 
can be no conviction of an accused in a criminal case 
upon an uncorroborated confession.*' The Court re¬ 
fused this request, slating 1 hat in the opinion of the 
Court, the Court's previous instruction to the effect 
that the Government has the burden of proof and must 
prove by till the evid< nee the guilt of the defendant 
beyond a reasonable doubt, was adequate. Counsel 
lor the defendant then objected 1o tlu* Court's ruling 
and was allowed an exception. 

1 he ( oilrt certifies that the loregoing bill of excep¬ 
tions contains the substance of all the evidence offered 
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by both tin* I’nited States ami ihe defendant upon the 
trial of this ease. 

And the defendant now tenders this bill of excep¬ 
tions, which lie prays may be signed, sealed, enrolled, 

and made a part of the record, on this-day of 

-, 11)41, which is accordingly done. 

(liven under my hand and seal this-day of 

-, 1941. 


.7 ustice. 


I« 










